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Application/Control Number: 08/533,589 Page 2 

Art Unit: 3727 

Information Disclosure Statement 

1. The information disclosure statement (IDS) submitted on July 27, 2005 was filed after the 
mailing date of the Notice of Allowance on June 21, 2005, but before payment of the Issue Fee. The 
submission is NOT in compliance with the provisions of 37 CFR 1.97. Accordingly, the information 
disclosure statement will not be considered by the examiner. The submission fails to comply with 37 
CFR 1.97 because (1) the IDS was not accompanied by the appropriate fee, as set forth in 37 CFR 

1 . 1 7(p), and (2) the IDS was not accompanied by a statement that either: 

(a) That each item of information contained in the information disclosure statement was first 
cited in any communication from a foreign patent office in a counterpart foreign application not 
more than three months prior to the filing of the information disclosure statement; or 

(b) That no item of information contained in the information disclosure statement was cited in a 
communication from a foreign patent office in a counterpart foreign application, and, to the 
knowledge of the person signing the certification after making reasonable inquiry, no item of 
information contained in the information disclosure statement was known to any individual 
designated in § 1 .56(c) more than three months prior to the filing of the information disclosure 
statement. 

2. MP.E.P. 609 states that "If an applicant chose not to comply, or could not comply, with the 
requirements of 37 CFR 1.97(d), the applicant may file a RCE under 37 CFR 1. 1 14, or a continuing 
application under 37 CFR 1.53(b) (or 37 CFR 1.53(d) if the application is a design application) to have 
the information considered by the examiner. If the applicant files a continuing application under 37 CFR 
1.53(b), the parent application could be permitted to become abandoned by not paying the issue fee 
required in the Notice of Allowance. If the prior application is a design application, the filing of a 
continued prosecution application under 37 CFR 1.53(d) automatically abandons the prior application." 
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See the discussion in MP.E.P. 609 subsection I. under the heading "IDS IN CONTINUED 



EXAMINATIONS AND CONTINUING APPLICATION 



3. 



In order to reduce pendency and avoid potential delays, Technology Center 3700 is encouraging 



FAXing of responses to Office Actions directly to (703)872-9306. This practice may be used for filing 
papers not requiring a fee. It may also be used for filing papers which require a fee by applicants who 
authorize charges to a USPTO deposit account. Please identify the examiner and art unit at the top of 
your cover sheet. Papers submitted via FAX will be promptly forwarded to the examiner. 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Niki M. Eloshway whose telephone number is (571) 272-4538. The examiner is in the 
office on Thursdays and Fridays. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Stephen ICCronin 
Primary Examiner 



